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Department’s “FOIA Reference Guide”
and its attachments contain informa-
tion about the specific procedures par-
ticular to the Department with respect
to making FOIA requests and descrip-
tions of the types of records main-
tained by different Department compo-
nents. This resource is available at
hitp://www.justice.gov/oip/04 3.hitml. Re-
quests made by individuals for records
about themselves under the Privacy
Act of 1974, 5 U.S.C. 552a, are processed
under subpart D of part 16 as well as
under this subpart. As a matter of pol-
icy, the Department makes discre-
tionary disclosures of records or infor-
mation exempt from disclosure under
the FOIA whenever disclosure would
not foreseeably harm an interest pro-
tected by a FOIA exemption, but this
policy does not create any right en-
forceable in court.

(b) As referenced in this subpart,
component means each separate bu-
reau, office, division, commission, serv-
ice, center, or administration that is
designated by the Department as a pri-
mary organizational entity.

(c) The Department has a decentral-
ized system for processing requests,
with each component handling requests
for its records.

§16.2 Proactive disclosure of Depart-
ment records.

Records that are required by the
FOIA to be made available for public
inspection and copying may Dbe
accessed through the Department’s
Web site at http:/www.justice.gov/oip/
04 2.html. Each component is respon-
sible for determining which of its
records are required to be made pub-
licly available, as well as identifying
additional records of interest to the
public that are appropriate for public
disclosure, and for posting and index-
ing such records. Each component shall
ensure that its Web site of posted
records and indices is reviewed and up-
dated on an ongoing basis. Each com-
ponent has a FOIA Public Liaison who
can assist individuals in locating
records particular to a component. A
list of the Department’s FOIA Public
Liaisons is available at hitp://
www.justice.gov/oip/foiacontact/index-
list.himl.
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§16.3 Requirements for making re-
quests.

(a) General information. (1) The De-
partment has a decentralized system
for responding to FOIA requests, with
each component designating a FOIA of-
fice to process records from that com-
ponent. All components have the capa-
bility to receive requests electronically
either through email or a web portal.
To make a request for records of the
Department, a requester should write
directly to the FOIA office of the com-
ponent that maintains the records
being sought. A request will receive the
quickest possible response if it is ad-
dressed to the FOIA office of the com-
ponent that maintains the records
sought. The Department’s FOIA Ref-
erence Guide, which may be accessed as
described in §16.1(a), contains descrip-
tions of the functions of each compo-
nent and provides other information
that is helpful in determining where to
make a request. Each component’s
FOIA office and any additional require-
ments for submitting a request to a
given component are listed in Appendix
I to this part. Part 0 of this chapter
also summarizes the functions of each
component. These references can all be
used by requesters to determine where
to send their requests within the De-
partment.

(2) A requester may also send re-
quests to the FOIA/PA Mail Referral
Unit, Justice Management Division,
Department of Justice, 950 Pennsyl-
vania Avenue NW., Washington, DC
20530-0001, or via email to
MRUFOIA.Requests@usdoj.gov, or via
fax to (202) 616-6695. The Mail Referral
Unit will forward the request to the
component(s) that it determines to be
most likely to maintain the records
that are sought.

(3) A requester who is making a re-
quest for records about himself or her-
self must comply with the verification
of identity provision set forth in sub-
part D of this part.

(4) Where a request for records per-
tains to a third party, a requester may
receive greater access by submitting
either a notarized authorization signed
by that individual or a declaration
made in compliance with the require-
ments set forth in 28 U.S.C. 1746 by
that individual authorizing disclosure
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of the records to the requester, or by
submitting proof that the individual is
deceased (e.g., a copy of a death certifi-
cate or an obituary). As an exercise of
administrative discretion, each compo-
nent can require a requester to supply
additional information if necessary in
order to verify that a particular indi-
vidual has consented to disclosure.

(b) Description of records sought. Re-
questers must describe the records
sought in sufficient detail to enable
Department personnel to locate them
with a reasonable amount of effort. To
the extent possible, requesters should
include specific information that may
assist a component in identifying the
requested records, such as the date,
title or name, author, recipient, sub-
ject matter of the record, case number,
file designation, or reference number.
Requesters should refer to Appendix I
to this part for additional, component-
specific requirements. In general, re-
questers should include as much detail
as possible about the specific records or
the types of records that they are seek-
ing. Before submitting their requests,
requesters may contact the compo-
nent’s FOIA contact or FOIA Public
Liaison to discuss the records they are
seeking and to receive assistance in de-
scribing the records. If after receiving
a request a component determines that
it does not reasonably describe the
records sought, the component shall in-
form the requester what additional in-
formation is needed or why the request
is otherwise insufficient. Requesters
who are attempting to reformulate or
modify such a request may discuss
their request with the component’s
designated FOIA contact, its FOIA
Public Liaison, or a representative of
the Office of Information Policy
(‘‘OIP”’), each of whom is available to
assist the requester in reasonably de-
scribing the records sought. If a re-
quest does not reasonably describe the
records sought, the agency’s response
to the request may be delayed.

§16.4 Responsibility for responding to
requests.

(a) In general. Except in the instances
described in paragraphs (¢) and (d) of
this section, the component that first
receives a request for a record and
maintains that record is the compo-

§16.4

nent responsible for responding to the
request. In determining which records
are responsive to a request, a compo-
nent ordinarily will include only
records in its possession as of the date
that it begins its search. If any other
date is used, the component shall in-
form the requester of that date. A
record that is excluded from the re-
quirements of the FOIA pursuant to 5
U.S.C. 552(c), is not considered respon-
sive to a request.

(b) Authority to grant or deny requests.
The head of a component, or designee,
is authorized to grant or to deny any
requests for records that are main-
tained by that component.

(¢) Re-routing of misdirected requests.
Where a component’s FOIA office de-
termines that a request was mis-
directed within the Department, the
receiving component’s FOIA office
shall route the request to the FOIA of-
fice of the proper component(s).

(d) Consultation, referral, and coordi-
nation. When reviewing records located
by a component in response to a re-
quest, the component shall determine
whether another component or another
agency of the Federal Government is
better able to determine whether the
record is exempt from disclosure under
the FOIA and, if so, whether it should
be released as a matter of discretion.
As to any such record, the component
shall proceed in one of the following
ways:

(1) Consultation. When records origi-
nated with the component processing
the request, but contain within them
information of interest to another
component, agency, or other Federal
Government office, the component
processing the request should typically
consult with that other component or
agency prior to making a release deter-
mination.

(2) Referral. (i) When the component
processing the request believes that a
different component, agency, or other
Federal Government office is best able
to determine whether to disclose the
record, the component typically should
refer the responsibility for responding
to the request regarding that record, as
long as the referral is to a component
or agency that is subject to the FOIA.
Ordinarily, the component or agency
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